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AGENDA 

•• Commission’s cases in the food value chainCommission’s cases in the food value chain

•• Information exchangeInformation exchange

•• Role of Trade AssociationsRole of Trade AssociationsRole of Trade AssociationsRole of Trade Associations
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Commission’s investigations

•• The Commission’s  investigations in the food and agro The Commission’s  investigations in the food and agro 
processing value chain: processing value chain: 

Inputs Storage Processing/Manufacturing Retail 
a. Fertilizer 
b. Commercial 

a. Senwes 
b. NWK/RMB

a. Poultry – broilers and eggs 
b. Vegetable oil and margarine Supermarkets – focus 

on key staples:Diesel 
c. Yeast 
d. Tinplate 
e Fishing

c. Pilchard – tinned fish 
d. Wheat and Maize – and wheat and maize 

products (bread, mealie meal) 
e

on key staples:

 
- Fish; 
- Poultrye. Fishing 

f. Poultry 
Breeding Stock 

g. Poultry Feed 
h A i l F d

e. - Poultry
- Milk 
- Vegetable oils and 

margarine 
B d fl &h. Animal Feed - Bread, flour & 
mealie meal 

- Pilchard 
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Information Exchange

•• SectionsSections ofof thethe ActAct::

Section 4(1)(a) agreement or concerted Section 4(1)(a) agreement or concerted ( )( ) g( )( ) g
agreement likely to substantially agreement likely to substantially 
prevent or lessen competition (Rule of prevent or lessen competition (Rule of p p (p p (
reason)reason)
Section 4(1)(b) agreement or concertedSection 4(1)(b) agreement or concertedSection 4(1)(b) agreement or concerted Section 4(1)(b) agreement or concerted 
agreement that directly or indirectly  agreement that directly or indirectly  
fixes a purchase or selling price orfixes a purchase or selling price orfixes a purchase or selling price or fixes a purchase or selling price or 
other trading conditions; customer other trading conditions; customer 
allocation or collusive tenderingallocation or collusive tenderingallocation or collusive tenderingallocation or collusive tendering
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Relevant factors to assess information sharing

•• NatureNature ofof thethe product,product, ii..ee.. HomogenousHomogenous andand inelasticinelastic
demanddemand;;
C titC tit dd tt ff titititi l ll l ff•• CompetitorsCompetitors andand typetype ofof competitioncompetition –– levellevel ofof
concentration,concentration, barriersbarriers toto entry,entry, competitioncompetition throughthrough
pricing,pricing, qualityquality etcetc..

•• TheThe levellevel ofof detaildetail ofof informationinformation exchangedexchanged –– levellevel ofof
disaggregationdisaggregation oror aggregationaggregation && typetype:: sales,sales, costs,costs,
capacitycapacitycapacitycapacity

•• TheThe ageage ofof informationinformation sharedshared –– historical,historical, current,current,
futurefuture oror publiclypublicly availableavailablep yp y
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S diS di ff t h l i lt h l i l k hk h dd i t ll t li t ll t l

Pro-competitive information exchange

•• SpreadingSpreading ofof technologicaltechnological knowhowknowhow andand intellectualintellectual
propertyproperty;;

•• ProvidingProviding betterbetter informationinformation toto customerscustomers;;ProvidingProviding betterbetter informationinformation toto customerscustomers;;
•• AllowingAllowing benchmarkingbenchmarking amongamong industryindustry participants,participants,

whichwhich ifif donedone inin relationrelation toto costscosts couldcould leadlead toto effortsefforts toto
d dd dreducedreduced costscosts;;

•• ResultingResulting inin moremore effectiveeffective decisiondecision makingmaking
•• ResultingResulting inin moremore accurateaccurate demanddemand andand supplysupply•• ResultingResulting inin moremore accurateaccurate demanddemand andand supplysupply

forecastsforecasts andand thereforetherefore betterbetter allocationallocation ofof resourcesresources..
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Harmful information exchange

•• Nature of information exchanged:  prices, costs, output Nature of information exchanged:  prices, costs, output 
levels, market demand, capacities or customer detailslevels, market demand, capacities or customer details
I i k t t & d t i tI i k t t & d t i t•• Increasing market transparency & reduce uncertainty Increasing market transparency & reduce uncertainty 
about competitor’s action.about competitor’s action.

•• Monitor adherence to an agreed price or volume.Monitor adherence to an agreed price or volume.Monitor adherence to an agreed price or volume.Monitor adherence to an agreed price or volume.
•• Punish deviations from agreed price or volume.Punish deviations from agreed price or volume.
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Trade Associations

•• Regulated by section 4 of the Act which prohibit Regulated by section 4 of the Act which prohibit 
collusion by firms or associations.  Association not collusion by firms or associations.  Association not 
allowed to:allowed to:allowed to:allowed to:
•• Directly or indirectly fix prices or trading conditions;Directly or indirectly fix prices or trading conditions;
•• Allocate customer or territories;Allocate customer or territories;
•• Engage in collusive tenderingEngage in collusive tendering

•• Firms can cooperate through cooperatives & joint Firms can cooperate through cooperatives & joint 
ventures subject to:ventures subject to:ventures subject to:ventures subject to:
•• Efficiency justifications orEfficiency justifications or
•• Exemption if antiExemption if anti--competitive competitive i.r.oi.r.o. exports, black economic . exports, black economic 

empowerment or Ministerial designationempowerment or Ministerial designation economic stability oreconomic stability orempowerment or Ministerial designation empowerment or Ministerial designation –– economic stability or economic stability or 
sector in declinesector in decline
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THE END
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